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COMPETENCE 
(Notes published in response to  DEL Guidelines for a Competent Person) 

 
As a general requirement, employers are responsible for their employees. This is buttressed by 
the Occupational Health and Safety Act and its regulations.  Therefore, when  the DEL guideline 
refers to the employer’s responsibility to ensure the competence of employees under her/his 
control, it simply follows the law.  
 
But that must not be interpreted to mean that the employer must perform the task of evaluating 
competence  it simply states that the employer is responsible to ensure that the tasks were 
undertaken.   
 
If the employer happens to be an accredited constituent assessor, then it is possible for such 
an employer to declare the employee as being competent.  
 
However, this can only happen if all the necessary processes have been followed including 
uploading the learner’s (employee) results to the QCTO and obtaining the statement of results 
and also ensuring that the employee has the necessary, knowledge, training and experience.  
 
It is highly unlikely that many employers are constituent assessors.  
 
The vast majority of employees will need to be trained by an accredited training provider against 
the identified skill sets and that the constituent assessor, working with the training provider, will 
undertake the task of evaluating the competence of the employee -on behalf of the employer   
 
Therefore, the responsibility still rests with the employer to ensure that the employees are 
competent but the actual training and evaluation will be done by professional persons under 
contract to the employer.  
 
What is important in this process of evaluation is that it does not replace Professional 
Designations which are regulated by SAQA recognised Professional Bodies. A professional 
designation is a direct statement of competence.   
 
With respect to the statement in the guideline :-  “The first part of the definition in point 1 above 
allows for two scenarios:  

a) for persons with previous knowledge, training and experience, but do not have a formal 
qualification, and  

b) for persons with a formal qualification, as well as knowledge, training and experience.” 
 
For Scenario (a) it is still a legal requirement that assessments be carried out to determine the 
knowledge , training and experience of the person. This is where RPL (recognition for prior 
learning) becomes important. Professional Bodies can and must RPL against their designations 
so that these persons can legally be declared as being competent.   
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Take note of the legal provisos contained in the actual definitions.  

• In the case of Driven Machinery Regulations 2015  it states “a person who has the 
knowledge, training , experience and qualifications specific to the work being 
performed…… “  

• In the case of Construction Regulations 2014  it states “ …a person who has in respect to 
the work or task to be performed the required knowledge, training , experience and , 
where applicable, qualifications, specific to that work or task……………..”  

• In the case of Ergonomic Regulations 2019 it states “ .. “ a person who has in respect to 
the work or task to be performed the required knowledge, training and experience in 
ergonomics and , where applicable, qualifications, specific to ergonomics …..” 

 
Thus for Driven Machinery Regulations 2015 – qualifications are mandatory 
 
For Construction Regulations 2014 – the specific work or task to be performed will define the 
necessary competence and in the case of Working at Height, all these competent persons do 
have qualifications albeit as Unit Standards which in the Skills Development Act are recognised 
as component parts of qualifications. Thus, the proviso which states “where applicable” will 
mean that qualifications in the working at height field are a legal requirement. 
 
For Ergonomic Regulations 2019  - The knowledge, training and experience are defined as is 
the qualification but this is a new discipline and appropriate qualifications might not have yet 
been registered with the SAQA.?   
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(SEE GUIDELINE ISSUED BY DEL BELOW) 
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